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TCR Sports Broadcasting Holding, L.L.P., doing business as Mid-Atlantic Sports
Network (“MASN”), and Herring Broadcasting, Inc., doing business as WealthTV
(“WealthTV™), hereby submit this joint status report.

MASN and WealthTV are submitting this report as a courtesy to this Tribunal and in
order to ensure the orderly functioning of the proceedings at the Bureau and of any future
proceedings before this Tribunal. For the reasons explained in MASN’s and WealthTV’s
Opposition to Defendants’ Emergency Application for Review (“Application”) and Opposition
to Defendants’ Emergency Motion for Stay, the Jurisdiction Order held that this Tribunal’s
authority over these matters has expired. That order has the force and effect of the full
Commission. See 47 U.S.C. 8 155(c)(3). And it is beyond question that this Tribunal does not
sit in judgment of legal determinations of the Media Bureau or the Commission. See Decision,
Ft. Collins Telecasters, 103 F.C.C.2d 978, { 7 (Rev. Bd. 1986); Memorandum Opinion and
Order, Atlantic Broad. Co., 5 F.C.C.2d 717, 1 10 (1966); Memorandum Opinion and Order,
Richard L. Oberdorfer, 2 FCC Rcd 4464, 1 8 n.5 (Rev. Bd. 1987); Memorandum Opinion and
Order, Tequesta Television, 2 FCC Rcd 41, 1 10 (1987); 5 U.S.C. 8 556(c). This Tribunal’s
views of the legality of the Jurisdiction Order thus do not create jurisdiction over the
proceedings. Furthermore, Defendants have filed an Application with the full Commission.
Unless and until the Commission acts on that Application or the Motion for Stay, these
proceedings are within the jurisdiction and authority of the Media Bureau. Therefore, MASN
and WealthTV respectfully submit that there are no proceedings currently before this Tribunal on

which to report.

! Memorandum Opinion and Order, MB Docket No. 08-214, DA 08-2805 (MB Dec. 24, 2008)
(“Jurisdiction Order™).



MASN and WealthTV nonetheless voluntarily offer the following responses to this
Tribunal’s inquiries. In doing so, MASN and WealthTV wish to emphasize that all activity
between and among the parties ceased in the wake of the Jurisdiction Order, confirming that all
parties properly understood the legal effect of that order. Because of that, and in light of this
Tribunal’s request to provide this report promptly, the information here is partial. MASN and
WealthTV stand ready to provide any and all information requested by the Media Bureau; should
jurisdiction once again be vested in this Tribunal, we shall of course comply with all orders that
this Tribunal may issue. With those qualifications, MASN and WealthTV state as follows:

e Protective Order. MASN and Comcast have yet to agree on the terms of a protective
order. The parties were unable to reach agreement in light of Comcast’s unreasonable
demands relating to restrictions on expert review. Specifically, negotiations ground to a
halt even prior to the Jurisdiction Order in view of Comcast’s extraordinary demand that
MASN’s expert agree not to work on any matters involving Comcast for two to three
years.

WealthTV and Defendants negotiated back and forth on drafts of protective orders, but
no agreement was reached before December 24. Defendants sent WealthTV a further
draft on December 26, but there was not a need to continue those negotiations in light of
the Jurisdiction Order and the Bureau’s commitment to take discovery as necessary.

e Document Discovery. On December 5, 2008, MASN and Comcast executed a Joint
Case Management Statement providing, among other things, for a rolling production of
documents beginning on December 22, 2008, and ending on January 12, 2009. MASN
and Comcast exchanged document requests on December 5, 2008, and objections thereto
on December 15, 2008. By the time of the December 24 Jurisdiction Order, Comcast
had not produced any documents to MASN other than to transmit a letter listing affiliate
agreements from which it wished MASN to choose in partial satisfaction of one of
MASN’s document requests. By contrast, MASN had by the time of the December 24
Jurisdiction Order made two document productions to Comcast totaling roughly 1,500
documents and 5,000 pages. There has been no further exchange of documents in light of
the Bureau’s Jurisdiction Order holding that proceedings before this Tribunal have
expired. Moreover, MASN requested that Comcast return the documents already
produced, and Comcast complied with that request.

WealthTV and Defendants exchanged discovery requests. Objections have been
exchanged, and there has been some negotiation on objections; a few items on the
negotiation list remain outstanding. No documents have been produced.



MASN and WealthTV would be happy to provide the Tribunal with the parties’
document requests and objections upon request.

Deposition Discovery. During negotiation of a Joint Case Management Statement,
MASN and Comcast were unable to agree on whether there would be fact depositions at
all. Before the time allotted in the rules for MASN to file a response to Comcast’s
request for clarification expired, this Tribunal held in its December 22, 2008 order that at
least some such depositions would be permitted. No potential witness in the MASN and
Comcast matter has been noticed for fact deposition. If the Media Bureau orders such
depositions, or if this Tribunal reassumes jurisdiction in the future, MASN expects to
notice some or all of the individuals who executed declarations during the earlier
proceedings before the Media Bureau and any other individuals, as relevant based on
discovery. Under this Tribunal’s December 22 order, and in the absence of the Media
Bureau’s Jurisdiction Order, MASN would have expected to set dates for depositions
based on witness availability.

Likewise, no notices of fact depositions were exchanged between or among WealthTV
and Defendants. The parties were prepared to stipulate that there would not be
depositions of fact witnesses.

Expert Discovery. MASN and Comcast exchanged expert identifications on the date
specified by this Tribunal in its December 1, 2008 order. The parties’ Joint Case
Management Statement provides that expert reports will be exchanged on January 26,
2009, and that expert depositions will be taken within two weeks of that exchange.
MASN expects to depose Comcast’s expert witnesses. However, no expert in the MASN
and Comcast matter has yet been noticed for deposition in light of the Jurisdiction Order.

WealthTV furnished expert identifications and testimony summaries to Defendants on the
dates specified by this Tribunal. WealthTV expects to depose Defendants’ expert
witnesses. The parties had agreed to date ranges for these depositions as reflected in the
jointly submitted draft scheduling order subsequently adopted by this Tribunal.

MASN and WealthTV would be happy to provide the Tribunal with the parties’ expert
identifications (including summaries) upon request.

Pending Motions. The Jurisdiction Order of December 24, 2008, held that this Tribunal
lacks jurisdiction over the proceedings. Defendants filed an Emergency Application for
Review and an Emergency Motion for Stay on December 30, 2008. On January 6, 2008,
MASN and WealthTV filed oppositions. The Commission has not yet acted on either
motion. Defendants are not permitted to file a reply in support of stay; a reply, if any, in
support of the Application is due within 10 days of the oppositions. In addition, because
the Media Bureau now has jurisdiction, MASN and WealthTV expect action from the
Bureau expeditiously to move the carriage proceedings toward resolution. Unless and
until the full Commission acts on the Motion for Stay or the Application, the Jurisdiction
Order is binding.



In addition, on December 31, 2008, WealthTV and MASN inquired from the Media
Bureau what discovery it would conduct. The Bureau has not yet responded to that

inquiry.

Proposed Procedural and Hearing Dates and Completion of Hearing. MASN and
WeathTV submit that consideration of these issues is not possible because there are no
proceedings before the Tribunal. In the event that Defendants secure relief from the full
Commission, and this Tribunal is again vested with jurisdiction, MASN and WealthTV
would, of course, stand ready to provide any information the Tribunal requires and would
look forward to expeditious resolution of the complaints. In such circumstances, MASN
and WealthTV submit the proper course would be to adhere to the deadlines previously
set to the extent possible. MASN and WealthTV have no dates to propose at this time
absent instruction from the Commission that these matters are back before this Tribunal.
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